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Priority 



1 . This application appears to be a division of Application No. 09383927, filed August 26, 
1999. A later application for a distinct or independent invention, carved out of a pending 
application and disclosing and claiming only subject matter disclosed in an earlier or parent 
application is known as a divisional application or "division." The divisional application should 
set forth the portion of the earlier disclosure that is germane to the invention as claimed in the 
divisional application. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 



Claim Rejections - 35 USC§102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



102 that form the 
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(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
. in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

4. Claims 69-73, 75-83, and 85-89 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Yousef R. Yacoub (US 6552813 B2). 

Regarding claim 69, Yacoub discloses an information processing apparatus (Fig. 5 
numeral 600 client station) for controlling via a communication medium (Fig. 5 numeral 650 
network) a peripheral (Fig. 5 numeral 660 or 670, printers) that processes a job which executes a 
predetermined service, comprising: 

an obtaining unit adapted to obtain (Fig. 5 numeral 610 virtual printer via numeral 620 
network interface), via the communication medium (Fig. 5 network 650), function information 
that includes information indicating a job setting range executable by the peripheral ("Virtual 
printer 610 receives other data, from the server 680 or a database in client 600, such as the 
capabilities of the printers so that the virtual printer can find the most appropriate printer, one 
that complies with the user's print job preferences" at Col. 1 1 line 46); and 

an inhibition unit adapted (Fig. 5 numeral 610 virtual printer), if a setting value of a job 
(i.e. color/grayscale/black and white capabilities at Col. 5 line 46) to be issued by said 
information processing apparatus is not included in the job setting range indicated by the 
function information obtained by said obtaining unit, to inhibit issuance of the job (Col. 5 lines 
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22-30 wherein only the appropriate printers according to the parameters set for the print job are 
found and ranked. This indicates all other printers not capable of performing the required 
functions will not be chosen to have the job issued.) 

Regarding claim 70, Yacoub discloses an information processing apparatus according to 
claim 69, wherein the function information obtained by said obtaining unit includes information 
indicating a job attribute range executable by the peripheral ("...speed can be variable and have 
many values from which the user can choose, such as slow, slower, fast, fastest or medium" Col 
5 lines 15. This indicates a "range" of one of the attributes of the printer), and further 
comprising a display unit (Fig. 5 numeral 640 user interface) adapted to distinguishably display 
the job attribute range on a user interface (Col. 1 1 lines 25-28; as mentioned before the range of 
speed is an attribute that can be selected on the interface) provided in a control program (Can be 
a function of the operating system or implemented in software) for controlling the peripheral 
based on the obtained function information (Col. 1 1 line 31-36 wherein the preferences selected 
by the user are sent to the virtual printer which "controls" the "appropriate" printer to output the 
preferences selected). 

Regarding claim 71, Yacoub discloses an information processing apparatus according to 
claim 69, wherein said obtaining unit obtains information indicating a function setting range 
executable by the peripheral (". . speed can be variable and have many values from which the 
user can choose, such as slow, slower, fast, fastest or medium" Col. 5 lines 15. This indicates a 
"range" of one of the attributes of the printer). 
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Regarding claim 72, Yacoub discloses an information processing apparatus according to 
claim 71, wherein the information indicating the function setting range is expressed with a 
combination of attributes for which a job setting is inhibited ("Virtual printer 610 receives other 
data, from the server 680 or a database in client 600, such as the capabilities of the printers so 
that the virtual printer can find the most appropriate printer, one that complies with the user's 
print job preferences" at Col. 1 1 line 46; Which, by default, indicates attributes of which the 
printer is not capable of performing). 

Regarding claim 73, Yacoub discloses an information processing apparatus according to 
claim 69, wherein said obtaining unit obtains information indicating a function selectable in the 
peripheral ("Virtual printer 610 receives other data, from the server 680 or a database in client 
600, such as the capabilities of the printers. . . " Col. 1 1 line 46). 

Regarding claim 75, Yacoub discloses an information processing apparatus according to 
claim 69,. wherein said obtaining unit obtains from the peripheral an attribute list indicating 
functions corresponding to one of a physical device control program, a logical device control 
program, a resource control program of the peripheral and a coordinate control program for 
coordination thereof ("Further, while some printers are capable of understanding one of the 
printer languages such as either Postscript or PCL but not both, a further print job preference 
may be the printer language which either the software/application used in generating the print 
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job" at Col. 8 line 26. Indicating an attribute sent to the "virtual printer" for making 
determinations can include the language supported by the peripheral which is readable on a 
logical device control program; Fig. 4 shows the layout of a typical office suite having both laser 
and inkjet printing devices, indicating information obtained from the peripheral devices will 
include the type of printer which would be controlled by the client station. Therefore, physical 
device control programs would need to be acquired in order to print from both laser and inkjet 
printers located in the office setting). 

Regarding claim 76, Yacoub discloses an information processing apparatus according to 
claim 75, wherein the physical device control program includes at least one of a scanner control 
program that controls a scanner engine of the peripheral, a laser beam printer control program 
that controls a laser beam printer engine of the peripheral, and an inkjet printer control program 
that controls an ink jet printer engine of the peripheral (see rejection of claim 75; Suggesting 
laser and inkjet printers are controlled). 

Regarding claim 77, Yacoub discloses an information processing apparatus according to 
claim 75, wherein the logical device control program includes at least one of a print job control 
program that controls a laser beam printer control program, a print job control program that 
controls an inkjet printer control program, a print job control program that controls the laser 
beam printer control program and the inkjet printer control program, a scan job control program 
that controls a scanner control program, a copy job control program that controls the scanner 
control program and the laser beam printer control program, and a copy job control program that 



Application/Control Number: Page 7 

10/756,773 

Art Unit: 2625 

controls the scanner control program and the ink jet printer control program (see rejection of 
claim 75 wherein print job control programs (using either PCL or Postscript languages, for 
example) are utilized to control the laser and inkjet printers). 

Regarding claim 78, Yacoub discloses an information processing apparatus according to 
claim 69, wherein said obtaining unit obtains the function information from the peripheral (Col. 
5 lines 41-44 wherein the virtual printer will query... all printers present in ...an office suite..."). 

Regarding claim 79, Yacoub discloses an information processing method for controlling 
via a communication medium a peripheral that processes a job which executes a predetermined 
service (see rejection of claim 69; apparatus implementing the method), comprising the steps of: 

obtaining, via the communication medium, function information that includes 
information indicating a job setting range executable by the peripheral (as rejected in claim 69); 
and 

if a setting value of a job to be issued by the information processing apparatus is not 
included in the job setting range indicated by the function information obtained in said obtaining 
step, inhibiting issuance of the job (as rejected in claim 69). 

Regarding claim 80, Yacoub discloses an information processing method according to 
Claim 79, wherein the function information obtained in said obtaining step includes information 
indicating a job attribute range executable by the peripheral, and said method further comprising 
the step of distinguishably displaying on a display unit the job attribute range on a user interface 
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provided in a control program for controlling the peripheral based on the obtained function 
information (see rejection of claim 70). 

Regarding claim 81, Yacoub discloses an information processing method according to 
Claim 79, wherein said obtaining step includes obtaining information indicating a function 
setting range executable by the peripheral (see rejection of claim 71). 

Regarding claim 82, Yacoub discloses an information processing method according to 
Claim 81, wherein the information indicating the function setting range is expressed with a 
combination of attributes for which a job setting is inhibited (see rejection of claim 72). 

Regarding claim 83, Yacoub discloses an information processing method according to 
Claim 79, wherein said obtaining step includes obtaining information indicating a function 
selectable in the peripheral (see rejection of claim 73). 

Regarding claim 85, Yacoub discloses an information processing method according to 
Claim 79, wherein said obtaining step includes obtaining from the peripheral an attribute list 
indicating functions corresponding to one of a physical device control program, a logical device 
control program, a resource control program of the peripheral and a coordinate control program 
for coordination thereof (see rejection of claim 75). 
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Regarding claim 86, Yacoub discloses an information processing method according to 
Claim 85, wherein the physical device control program includes at least one of a scanner control 
program that controls a scanner engine of the peripheral, a laser beam printer control program 
that controls a laser beam printer engine of the peripheral, and an ink jet printer control program 
that controls an ink jet printer engine of the peripheral (see rejection of claim 76). 

Regarding claim 87, Yacoub discloses an information processing method according to 
Claim 85, wherein the logical device control program includes at least one of a print job control 
program that controls a laser beam printer control program, a print job control program that 
controls an ink jet primer control program, a print job control program that controls the laser 
beam primer control program and the ink jet printer control program, a scan job control program 
that controls a scanner control program, a copy job control program that controls the scanner 
control program and the laser beam printer control program, and a copy job control program that 
controls the scanner control program and the ink jet printer control program (see rejection of 
claim 77). 

Regarding claim 88, Yacoub discloses an information processing method according to 
Claim 79, wherein said obtaining step includes obtaining the function information from the 
peripheral (see rejection of claim 78). 

Regarding claim 89, Yacoub discloses a computer-readable storage medium, storing, in 
executable form, a program for causing an information processing apparatus to control via a 
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communication medium a peripheral that processes a job which executes a predetermined 
service; implementing the method as described in claim 79 above (Col. 1 1 lines 16-19 wherein 
the virtual printer can be a combination of software and hardware which includes a storage 
medium storing the program to implement the method as recited and rejected in claim 79). 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the in\ention is not identically disclosed or described as set forth in 
section 102* of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 74 and 84 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yacoub 
in view of Shee-Yen Tan et al (US 5978560). 

Regarding claim 74, Yacoub discloses an information processing apparatus according to 
claim 69, wherein said obtaining unit obtains from the peripheral an attribute list indicating 
functions of the peripheral ("Virtual printer 610 receives other data, from the server 680 or a 
database in client 600, such as the capabilities of the printers. . Col. 1 1 line 46). 

Yacoub fails to disclose or suggest the obtaining unit obtains a value of an attribute by 
designating an ID of the attribute in the attribute list. 

Tan et al, in the same field of endeavor of distributing job requests to peripheral devices 
according to retrieved attributes (Col. 1 lines 44-47, Tan et al), teaches obtaining a value of an 
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attribute by designating an ED of the attribute in the attribute list (Fig. 4 shows the attributes 
listed in the database 600 are each given an ED (MCJP, NJOD, NCJ. . .) which are provided a 
value (1 , 5, 10. . .). These values are received by the supervisor to "load balance" print jobs 
described at Col. 5 lines 31-40). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the apparatus and method as disclosed by Yacoub wherein the obtaining unit 
obtains from a peripheral an attribute list indicating functions of the peripheral to utilize the 
teachings of Tan et al wherein a value of an attribute is obtained by designating an ED of the 
attribute in the attribute list to offer a more uniform indication of the capabilities of the 
peripheral devices. 

Regarding claim 84, Yacoub discloses an information processing method according to 
Claim 79, wherein said obtaining step includes obtaining from the peripheral an attribute list 
indicating functions of the peripheral, and obtaining a value of an attribute by designating an ID 
of the attribute in the attribute list (see rejection of claim 74). 

Double Patenting 

7. 1 The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
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is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



8. Claims 69, 71-79, and 81-89 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 3-13, 18, 20-30 and 35 of U.S. Patent No. 
6717689 Bl. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because: 
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Regarding claim 69 of the present application, claim 4 of the cited patent is an obvious 

variant of the claimed subject matter wherein the claimed obtaining unit and inhibition unit are 
« 

represented by the function-identification obtainer and job restriction unit respectively. 

Regarding claim 71 of the present application, claim 3 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 72 of the present application, claim 4 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 73 of the present application, claim 5 of the cited patent is an obvious 
variant of the claimed subject matter wherein "function choices" as disclosed in the cited patent 
would indicate a function selectable in the peripheral. 

Regarding claim 74 of the present application, claim 6 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 75 of the present application, claim 7 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 76 of the present application, at least one of claims 8-10 of the cited 
patent is an obvious variant of the claimed subject matter. 
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Regarding claim 77 of the present application, at least one of claims 11-13 of the cited 
patent is an obvious variant of the claimed subject matter. 

Regarding claim 78 of the present application, claim 6 of the cited patent indicates the 
function information is obtained from the peripheral and is an obvious variant of the claimed 
subject matter. 

Regarding claim 79 of the present application, claim 20 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 81of the present application, claim 20 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 82 of the present application, claim 21 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 83 of the present application, claim 22 of the cited patent is an obvious 
variant of tfie claimed subject matter. 

Regarding claim 84 of the present application, claim 23 of the cited patent is an obvious 
variant of the claimed subject matter. 
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Regarding claim 85 of the present application, claim 24 of the cited patent is an obvious 
variant of the claimed subject matter. 

Regarding claim 86 of the present application, at least one of claims 25-27 of the cited 
patent is drawn to the same invention. 

Regarding claim 87 of the present application, at least one of claims 28-30 of the cited 
patent is an obvious variant of the claimed subject matter. 

Regarding claim 88 of the present application, claim 23 indicates the function 
information is obtained from the peripheral and is an obvious variant of the claimed subject 
matter.. 

Regarding claim 89 of the present application, claim 37 of the cited patent is an obvious 
variant of the claimed subject matter. 

9. Claims 70 and 80 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 6 and 20 of U.S. Patent No. 6717689 Bl in view of 
YousefR. Yacoub (US 6552813 B2). 
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Regarding claim 70 of the present application, claim 3 of the cited patent is drawn to the 
same invention that is an information processing apparatus according to claim 69, wherein the 
function information obtained by said obtaining unit includes information indicating a job 
attribute range executable by the peripheral and further comprising a display unit with an 
interface provided in a control program for controlling the peripheral based on the obtained 
function information. 

Patent 6717689 fails to disclose or suggest a display unit adapted to distinguishably 
display the job attribute range. 

However, Yacoub, in the same field of endeavor, teaches distinguishably displaying a job 
attribute range (Col. 1 1 lines 25-28; as mentioned above, the range of speed is an attribute that 
can be selected on the interface). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for the display as disclosed in Patent 6717689 to display a job attribute range as taught 
by Yacoub to alert the user of the capabilities of the peripheral device. 

Regarding claim 80, discloses an information processing method according to Claim 79, 
wherein the function information obtained in said obtaining step includes information indicating 
a job attribute range executable by the peripheral (claim 20), and said method further comprising 
the step of distinguishably displaying on a display unit the job attribute range on a user interface 
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provided in a control program for controlling the peripheral based on the obtained function 
information (see rejection of claim 70). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamares Washington whose telephone number is (571) 270-1585. 
The examiner can normally be reached on Monday thru Friday: 7:30am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, King Poon can be reached on (571) 272-7440. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jamares Washington 
Junior Examiner 
Art Unit 2625 
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